MEMORANDUM
FROM: Shell, Fleming, Davis & Menge

TO: Pensacola Beach Residential Lessees being represented
by the law firm

SUBJECT:  Mortgagee payments of contested 2004 real property taxes
assessed on leasehold improvements

DATE: May 20, 2005

We continue to receive numerous calls from lessees whose Mortgagees
have advised them that they are paying the 2004 real property taxes assessed
on the leasehold improvements on Pensacola Beach. This issue is beyond the
scope of our firm's employment by the beach residential lessees to pursue
litigation against the taxing authorities to have the real property taxes declared
null and void. What is stated in this Memorandum is not to be considered legal
advice, because the law firm has not been retained to render advice on this
issue. The facts in each case may be different and we have not undertaken to
investigate or render opinions as to any particular set of facts regarding
Mortgagees.

That said, the following information is provided as a public service. Those
lessees whose mortgage lenders are paying the taxes may desire to download
the Stipulated Order on Plaintiffs' Motion for A Stay dated April 21, 2005,
suspending all procedures for the collection of the contested taxes pending final
disposition of the lawsuit and furnish that copy to their Mortgagees.

Those lessees may also desire to furnish their Mortgagees with copies of
the following which we are attaching to this memorandum: -

1. The Summary Final Judgment entered in the case of R.D. Bryan,
et al v. Matt Langley Bell, III, on January 13, 1986, enjoining the Tax Collector
for Escambia County from issuing tax certificates for delinquent taxes assessed
on the Pensacola Beach leaseholds, including buildings and other improvements
on the leased premises.

2. Section 196.199(8)(a), Florida Statutes (2004), stating that taxes
assessed on leasehold interests in governmentally owned properties (such as
those on Pensacola Beach) shall not become a lien on same or the property
itself.




3. Section 197.432(9), Florida Statutes (2004), stating that a
certificate may not be sold on, nor is any lien created in, property owned by any
governmental unit the property of which has become subject to taxation due to
lease of the property to a nongovernmental lessee.

Finally, those lessees may desire to bring to the Mortgagees' attention the
case of State Dept. of Revenue v. Gibbs, 342 So.2d 562 (Fla. Ist DCA 1977), in
which it was held that the Tax Collector for Escambia County could not issue tax
certificates to collect delinquent taxes owed by lessees on Pensacola Beach. The
Court stated that the Florida Legislature had established an exclusive procedure
for collection of taxes levied on all private leaseholds of governmentally owned
real property through its enactment of Section 196.199.

The Mortgagees' only interest in the payment of the 2004 real property
taxes assessed on the leasehold improvements should be to protect the status of
their liens on the leaseholds. If those taxes do not create liens on the
leaseholds, the Mortgagees are assuming a con5|derable risk in paying the
contested taxes.




IN THE CIRCUIT COURT IN AND FOR ESCAMBIA CcOUNTY, FLORIDA

k. D. BRYAN, et al,

Plaintiffs,

Case No. §4-1911-C"~01

V5.
Division "K'

MATT LANGLEY BELL, 111, Tax
Collector for Dscamblu County,

Florida, et al,

nefendants. e

SUMMARY FINAL JUDGMENT
SOMHARY P2 RS —

re the Court for—heérinéx on

THIS CAUSE having come OR bef -

plain 'ffs’ Motion for summary Judgment, the court having
considered the- pleadings and the sffidavit filed hersin on benalf
of plaintiffsl and argument of counsel, .the court makes the

following findings:
1. Pursuant to the residential 1eB585 entered into betwasn
plaintiffs and the defendant, santa ﬁosa Island Autho;*ty, tl;le
to all buildings and other improvements of a permanent character
plaintiffs is vested in

o

situzted on the premises leased by

Escambia County, rFlorida, subject to the
option to renew contained in the plaintiffs‘ respecﬁive leases.
These improvements, subject to +tHe leases, RIE owr:ed by Escambia

Cnunty,‘FlDrida,
including the buildings and other

2. The lea5ehold'e5tates,
of the plaintiffs created

improvements of 2 permanent character,
by  the residential leases from the deLendant santa Rosa Island

assified a5 intangible per

suthority, have been clE sonal property

by the rlorida Lealslature

3. ThE +ax certificates 1ssued

Langley Bell, iII, a5 Tayx Collector for Escambia County, rlorids,

for delinguent taxes on plaintiffs’ leased. pfoperty 'énd/or
improvements thereon leésad by the défendant, "gznta Ros2 Island
ruthority, to plaintiffs wnder their ‘respective residential
lawv.

lezses, Were icsued contrary to existing

+erm of years and the~

by the defendant, - Matt
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a. There is no genuine issue as to any material fact and
the plaintiffs are entitled to judgment as a matter of law.
Tt is, therefore, ORDERED AND ADJUDGED 28 follows: “E 35
. e ] E
the Santa

is hereby declared that the language of

£
! g,iq 5y

oY

1. It
Ross Island Avthority residential leases to plaintiffs vest title
£o all buildings and other improvements of a permanent character t?a
= >
erected or placed cn the demised premi;es in Escambia County, g:g
. : =)
Florida, subject to the term of years and the option to renew of’ .gsﬂ
‘ : N
the respective leases. These improvements, subject to the b
: NN
leases, are owned by Escambia County, Florida. igg
2. any and a2ll tax certificztes issued by the defendant, -
Matt Langley Bell, III, as Tax Collector for Escambia County,
Florida, for delinguent taxes On plaintiffs’ leased property
and/or improvements thereon leased by the defendant, B5anta Rosa
Island authority, to plaintiffs under their respective
. residential leases, are hereby adjudged to be invalid and -
unenforceable. .
3. The defendant, Matt Langley Bell, III, as Tax Collector "
for Escambia County, Florigda, is hereby permanently enjoined from
issuing tax certificates for delinguent taxes assessed on, O %
against, the lessees on the demised premises of lessees, '
including the ‘buildings and other improvements of - 2 permanent o
character situated thereomn, leased by the defendant, santa Rosa - g
A
Tsland Authority, to plaintiffs under its residential leases. i
' i
DONE AND ORDE“ED in Chambers in Pensacola, Escambla County, :
Florida, this /kﬂ day of Japuary, 19B6. ? mlﬁ'éJ'
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Ch. 186

EXEMPTION

F.S. 2004

© 196.1985 Labor organization property exempiion.
Real property owned and used by any labor organiza-
tion which has a charter from a state or national organi-
zation, which property is used predominantly by such
organization for educational purposes, is hereby
defined as property within the purview of s. 3, Art. Vil of
the State Constitution and shall be exempt from ad
valorem taxation to the extent of such use pursuant to
s. 196.192(2). Any portion of such property used for
" nonexempt purposes may be valued and placed upon
the tax rolls separaiely from any portion entitled to

exemplion pursuant to this section.
History.—s, 1, ch. 77-458,

196.1986 Community centers exemption.—

(1) A single general-purpose structure represented
as a community center owned and operated by a pri-
- vate, nonprofit organization and used predominantly for
educational, literary, scientific, religious, or charitable
purposes is hereby defined as property within the pur-
~view of s. 3(a), Art. VIl of the State Constitution and

shall be exempt from ad valorem taxes imposed by tax-
ing authorities. However, no use shall be considered to
serve an exempt purpose if, in conjunciion with that
use, alcoholic beverages are setved or consumed on
the premises. Any portion of such property used for
nonexempt purposes may be valued and placed upon
the tax roll separately from any portion entitled to
exemption pursuant o this section.

(2) This exemption shall not apply to condominium
common elements and shall not apply o any structure
~ unless it is generally open and available for use by.the

general public. ‘
" History.—s. 1, ch. 80-253,

196,199 Government property exemption.—
(1) Property owned and used by the following gov-

ernmental units shall be exempt from taxation under’

the following conditions:

(a) Al property of the United States shall be exempt
from ad valorem taxation, except such property as is
subject to tax by this state or any political subdivision
thereof or any municipality under any law of the United

States.
~ (b)) All properiy of this state which is used for gov-
ernmental purposes shall be exempt from ad valorem
taxation except as otherwise provided by law.

(c) Al property of the several political subdivisions |

and municipalities of this state or of entities created by
general or special law and composed entirely of gov-
ernmental agencies, or property conveyed to a non-
profit corporation which would revert to the governmen-
tal agency, which is used for governmental, municipal,
or public purposes shall be exempt from ad valorem
taxation, except as otherwise provided by law.

(2) Property owned by the following governmental
units but used by nongovernmental lessees shall only
be exempt from taxation under the following conditions:

(a) Leasehold interests in property of the United
States, of the state or any of its several political subdivi-
sions, or of municipalities, agencies, authorities, and
other public bodies corporate of the state shall be
exempt from ad valorem taxation only when the lessee
serves or performs a governmental, municipal, or pub-

lic purpose or function, as defined in s. 186.012(g). |
all such cases, all other interests in the leased Property
shall also be exempt from ad valorem taxation. How.
ever, a leasehold interest in property of the state may
not be exempted from ad valorem taxation when a nop.
governmental lessee uses such property for the opera-
tion of a multipurpose hazardous waste treatment facil.
ity.

(b) Except as provided in paragraph (c), the
exemption provided by this subsection shall not apply
to those portions of a leasehold or other interest
defined by s. 199.023(1)(d), subject to the provisions of
subsection (7). Such leasehold or other interest shall
be taxed only as intangible personal property pursuant
to chapter 198 if rental payments are due in consider-
ation of such leasehold or other interest. If no rental

_payments are due pursuant to the agreement creating

such leasehold or other interest, the leasehold or other
interest shall be taxed as real property. Nothing in this
paragraph.shall be deemed to exempt personal prop-
erty, buildings, or other real property improvements

" owned by the lessee from ad valorem taxation.

(c) Anygovernmental property leased to an organi-
zation which uses the property exclusively for literary,
scientific, religious, or charitable purposes shall be
exempt from taxation. ‘

(3) Nothing herein orin s. 196.001 shall require a
governmental unit or authority to impose taxes upon a
leasehold estate created, exiended, or renewed prior to
April 15, 1978, if the lease agreement creating such
jeasehold estate contains a covenant on the part of
such governmental unit or authority as lessor to refrain
from imposing taxes on the leasehold estate during the
term of the leasehold estate; but any such covenant
shall not prevent taxation of a leasehold estate by any
such taxing unit or authority other than the unit or
authority making such.covenant.

(4) Property owned by any municipality, agency,
authority, or other public body corporate of the state
which becomes subject to a leasehold interest or other
possessory interest of a nongovernmental lessee other
than that described in paragraph (2)(a), after April 14,
1976, shall be subject to ad valorem taxation unless the
lessee is an organization which uses the property
exclusively for literary, scientific, religious, or charitable
purposes. :

(5) Leasehold interests in governmental property
shall not be exempt pursuant to this subsection unless
an application for exemption has been filed on or before
March 1 with the property appraiser. The property
appraiser shall review the application and make find-
ings of fact which shall be presented to the value
adjustment board at its convening, whereupcn the
board shall take appropriate action regarding the appli-
cation. If the exemption in whole or in part is granted, 9(;
established by judicial proceeding, it shall remain vali
for the duration of the lease unless the lessee changes
its use, in which case the lessee shall again submit an
application for exemption. The requirements set fortg IT;
s. 196.194 shall apply to all applications made unde
this subsection. . ’ 76

(6) No exemption granted before June 1, 18 t
shall be revoked by this chapter if such revocation W
impair any existing bond agreement.
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F.S. 2004

EXEMPTION

Ch. 196

(7) Property which is originally leased for 100 years
or more, exclusive of renewal options, or property
which is financed, acquired, or maintained utilizing in
whole orin part funds acquired through the issuance of
bonds pursuant to parts II, lil, and V of chapter 159,
shall be deemed to be owned for purposes of this sec-
tion.

(8)(a) Any and all of the aforesaid taxes on any
leasehold described in this section shall not become a
lien on same or the propetty itself but shall constitute a
debt due and shall be recoverable by legal action or by
the issuance of tax executions that shall become liens
upon any other property in any county of this state of
the ‘taxpayer who owes said tax. The sheriff of the
county shall execute the tax execution in the same
manner as other executions are executed under chap-
ters 30 and 58.

(b) Nonpayment of any such taxes by the lessee
shall result in the revocation of 'any occupational
license of such person or the revocation, upon certifica-
tion hereunder by the property appraiser fo the Depart-
ment of State, of the corporate charter of any such
domestic corporation or the revocation, upen certifica-
tion hereunder by the property appraiser to the Depart-
ment of State, of the authority of any foreign corpora-
tion to do business in this state, as appropriate, which
such license, charter, or authority is refated to the
leased property.

(9) Improvements to real property which are’

located on state-owned land and which are leased to a
public educational institution shall be deemed owned
by the public educational institution for purposes of this
section where, by the terms of the lease, the improve-
ment will become the property of the public educational
:nstxtu‘non orthe State of Florida at the explratlon of the
ease

{10) Notwithstanding any other provision of law to
the contrary, property held by a port authority and any
leasehold interest in such property are exempt from ad
valorem taxation to the same extent that county prop-
erty is immune from taxation, provided such property is
located in a county described in s. 8, Art. VIII of the
State Constitution (1885), as restated in s. 6(e), Art. VI

of the State Constitution (1968).

History.—s. 11, ch. 71-133; s. 1, ch. 76-283; 5, 1, ch. 77- 174 ss. 1, 2, ch.
BO-368; s. 4, ch. BE 388; s, 18, ch. BB 215; s, 30, ch, 85-342; s. 1, ch BB-141; s.
81, ch. BB-152; s. 81, ch. BB-130; s. 47, ch. 91-45; s, 160, ch. 91-112; s 1, ch.
B86-288; s, 1, ch. 86-323,

196.1993 Certain agreements with local govern-
ments for use of public property; exemption.—Any
agreement entered into with a local governmental
authority prior to January 1, 1969, for use of public
property, under which it was understood and agreed in
a written instrument. or by special act that no ad
valorem real property taxes would be paid by the
icensee or lessee, shall be deemed a license or man-
agement agreement for the use or management of

public property. Such interest shall be deemed not to -

tonvey an interest in the property and shall not be sub-

" Jectto ad valorem real property taxation. Nothing in this

Section shall be deemed o exempt such licensee from

the ad valorem intangible tax and the ad valorem per- .

Sonal property tax.
History.—s. 8, ch. 80-368.

196.1994 Space laboratories and carriers exemp-
fion.—

(1) Notwithstanding other provisions of this chap-
ter, modules, pallets, racks, lockers, and their neces- .
sary associated hardware and subsystems owned by
any person and intended for use as space laboratories
launched into space aboard the space shuttle for the
primary purpose of conducting scientific research in
space or as cargo carriers launched into space aboard
the space shuttle for the primary purpose of transport-
ing or storing cargo are deemed to carry out a scientific
purpose and are exempt from ad valorem taxation.

(2) This section is repealed July 1, 2004.
History.—s. 53, ch. 94-353; s, 22, ch, 88-256.

196.1995 Economic development ad valorem tax
exemption.—

(1) The board of county commissioners of any
county or the governing authority of any municipality
shall call a referendum within its total jurisdiction to
determine whether its respective jurisdiction may grant
economic development ad valorem tax exemptions
under s. 3, Art. VI| of the State Constitution if:

(a) The board of county commissioners of the
county or the governing authority of the mumcnpallty
votes to hold such referendum; or

(b) The board of county ‘commissioners of the
county or the governing authority of the municipality
receives a petition signed by 10 percent of the regis-
tered electors of its respective jurisdiction, which peti-
tion calls for the holding of such referendum.

(2) The ballot question in such referendum shall be
in substantially the following form:

Shall the board of county commissioners of this county
(or the governing authority of this municipality, or both)
be authorized to grant, pursuant to s. 3, Art. VIl of the
State Constitution, property tax exemptions to new
businesses and expansions of existing businesses?

— Yes—For authority to grant exemptions.
No—Against authority to grant exemptions.

" (8) The board of county commissioners or the gov-
erning authority of the municipality which calls a refer-
endum within its total jurisdictioni to determine whether
its respective jurisdiction may grant economic develop-
ment ad valorem tax exemptions may vote to limit the
effect of the referendum to authority to grant economic
development tax exemptions for new businesses and
expansmns of existing businesses located in an enter-
prise zone. In the event that an area nominated to be an
enterprise zone pursuant.to s. 290.0055 has not-yet
been designated pursuant to s. 290.0065, the board of

. county commissioners or the governing authority of the
“municipality- may call such referendum prior to such

designation; however, the authority to grant economic.
development ad valorem tax exemptions will not apply
until such area is designated pursuant to s. 290.0065.
The ballot question in such referendum shall be‘in sub-
stantially the following form and shall be used in lieu of
the ballot question prescribed in subsection. (2):
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TAX COLLECTIONS, SALES, AND LIENS

Ch. 197

197.416 Continuing duty of the tax collector o col-
lect delinquent tax warrants; limitation of actions.—lt
shall be the duty of the tax collector issuing a tax war-
rant for the collection of delinquent tangible personal
property taxes to continue from time to time his or her
efforts to collect such taxes for a period of 7 years from
the date of the issuance of the warrant. After the expira-
tion of 7 years, the warrant will be barred by this statute
of limitation, and no action may be maintained in any
court. A tax collector or his or her successor shall not be
relieved of accountability for collection of any taxes
assessed on tangible personal property until he or she
has completely performed every duty devolving upon

the tax collector as required by law.
History.—s, 172, ch. 85-342; s. 1017, ch, 95-147.

197.417 Sale of personal property after seizure.—
(1) When personal property is levied upon for delin-
quent taxes as provided for in s. 197.413, at least 15

- days before the sale the tax collector shall give public

notice by advertisement of the time and place of sale of
the property o be sold. The notice shall be posted in at

¢ least three public places in the county, one of which

shall be at the courthouse, and the property shall be

© sold at public auction at the location noted in the adver-

& tisement. The property sold shall be present if practical.
¢ At any time before the sale the owner or claimant of the

property may release the property by the payment of
the taxes, plus delinquent charges, interest, and costs,
for which the property was liable to be sold. In all cases,

:‘ immediate payment for the property shall be required.

In case such a sale is made, the tax collector shall be

entitled to the same fees and charges as are allowed
= sheriffs upon execution sales.

if the property levied upon is sold for more than

(2)

- the amount of taxes, delinquent charges, interest,

costs, and collection fees, the surplus shall be returned

" {othe person who had possession of the property when

the levy was made or to the owner of the property.

(3) . If the property levied upon cannot be located in
the county or is sold for less than the amount of taxes,
delinquent charges, interest, costs, and collection fees,

/. the deficit shall be a general lien against all the taxpay-
+ er's other personal property situated in the county. The
" other property may be seized and sold in the same
* manner as proparty on which there is a specific lien for
. delinquent taxes.

History.—s. 173, ch. 85-342.

187.432 Sale of tax certificates for unpaid taxes.—

(1)  Onthe day and approximately at the time desig-
nated in the notice of the sale, the tax collector shall
tommence the sale of tax certificates on those lands on
Which taxes have not been paid, and he or she shall
tontinue the sale from day to day until each certificate
s sold to pay the taxes, interest, costs, and charges on
the parcel described in the certificate. In case there are
No bidders, the certificate shall be issued to the county.
The tax collector shall offer all certificates on the lands
85 they are assessed.

{2) A lien created through the sale of a tax certifi-
Cate may not be enforced in any manner except as pre-.
Stribed in this chapter.

(3) Delinquent real property taxes of all govern-
mental units due on a parcel of land in any one year
shall be combined into one certificate.

(4) A tax certificate representing less than $100 in
delinquent taxes on property that has been granted a
homestead exemption for the year in which the delin-
quent taxes were assessed may not be sold at public
auction or by electronic sale as provided in subsection
(16) but shall be issued by the tax collector to the
county at the maximum rate of interest allowed by this
chapter. The provisions of s. 187.502(3) shall not be
invoked as long as the homestead exemption is
granted to the person who received the homestead
exemption for the year in which the tax ceriificate was
issued. However, when all such tax certificates and
accrued interest thereon represent an amount of $100
or more, the provisions of s. 197.502(3) shall be
invoked.

(5) Each certificate shall be struck off to the person
who will pay the taxes, interest, costs, and charges and
will demand the lowest rate of interest, not in excess of
the maximum rate of interest allowed by this chapter.
The tax collector shall accept bids in even increments
and in fractional interest rate bids of one-quarter of 1
percent only. If there is no buyer, the ceriificate shall be
issued to the county at the maximum rate of interest
allowed by this chapter.

(6) The tax collector shall require immediate pay-

ment of a reasonable deposit from any person who

wishes to bid for a tax certificate. A person who fails or
refuses to pay any bid made by, or on behalf of, him or
her is not entitled to bid or have any other bid accepted
or enforced by the tax collector until a new deposit of
100 percent of the amount of estimated purchases has
been paid to the tax collector. When tax certificates are
ready for issuance, the tax collector shall notify each
person to whom a certificate was struck off that the cer-
tificate is ready for issuance and payment must be
made within 48 hours from the mailing of such notice or
the deposit shall be forfeited and the bid canceled. In
any event, payment shall be made before delivery of
the certificate by the tax collector.

(7) Theform of the certificate shall be as prescribed
by the department. Upon the cancellation of any bid,
the tax collector shall resell that certificate the following
day or as soon thereafter as possible, provided the cer-
fificate is sold within 10 days after cancellation of such
bid.

(8) The tax collector shall make a list of all the cer-
tificates sold for taxes, showing the date of the sale, the
number of each certificate, the name of the owner as
returned, a description of the land within the certificate,
the name of the purchaser, the interest rate bid, and the
amount for which sale was made. This list shall be
known as the “list of tax certificates sold.” The tax col-
lector shall append to the list a certificate setting forth
the fact that the sale was made in accordance with this
chapter.

(9) A certificate may not be sold on, nor is any lien
created in, property owned by any governmental unit
the property of which has become subject to taxation
due o lease of the property to a nongovernmental les-
see. The delinguent taxes shall be enforced and col-
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Ch. 187

E.S. 2004

lected in the manner provided in s. 196.199(8). How-
ever, the ad valorem real property taxes levied on a
leasehold that is taxed as real property under s.
196.199(2)(b), and for which no rental payments are
due under the agreement that created the leasehold or
for which payments required under the original lease-
hold agreement have been waived or prohibited by law
before January 1, 1983, must be paid by the lessee. If
the taxes are unpaid, the delinquent taxes become a
lien on the leasehold and may be collected and
enforced under this chapter.

(10) Any tax certificates issued pursuant to this sec-
tion after January 1, 1977, which are void due to an
error of the property appraiser, the tax collector, any
other county official, or any municipal official and which
are subsequently canceled, or which are corrected,
pursuant fo this chapter or chapter 196 shall earn inter-
est at the rate of 8 percent per year, simple interest, or
ihe rate of interest bid at the tax certificate sale, which-
everis less, calculated from the date the cetiificate was
purchased until the date the refund is ordered. Refunds
made on tax cerlificates that are corrected or void shall
be processed in accordance with the procedure set
forth in s. 197.182, except that the 4-year time period
provided forin s. 197.182(1)(c) does not apply to or bar
refunds resulting from correction or cancellation of cer-
tificates and relsase of tax deeds as authorized herein.

(11) When tax certificates are advertised for sale,
the tax collector shall be entitled to a commission of 5
percent on the amount of the delinguent taxes and
interest when actual sale is made. However, the tax
coliector shall not be entitled to any commission for the
sale of certificates made to the county until the commis-
sion is paid upon the redemption or sale of the tax cer-
sificates. When a tax deed is issued to the county, the
tax collector shall not receive his or her commission for
the certificates until after the property is sold and con-
veyed by the county. :

(12) All tax certificates issued to the county shall be
held by the tax collector of the county where the lands
covered by the certificates are located.

(13) Delinquent taxes on real property may be paid
after the date of delinguency but prior to the sale of a
tax certificate by paying all costs, advertising charges,
and interest.

(14) The holder of a tax certificate may not directly,
through an agent, or otherwise initiate contact with the
owner of property upon which he or she holds a tax cer-
tificate fo encourage or demand payment until 2 years
have elapsed since April 1 of the year of issuance of the
tax certificate. ,

(15) Any holder of a tax certificate who, prior to the
date 2 years after April 1 of the year of issuance of the
tay, cerlificate, initiates, or whose agent initiates, con-
tact with the property owner upon which he or she holds
a certificate encouraging or demanding payment may
be barred by the tax collector from bidding at a tax cer-
tificate sale. Unfair or deceptive contact by the holder of
a tax certificate to a property owner to obtain payment
is an unfair and deceptive trade practice, as referenced
in s. 501.204(1), regardiess of whether the tax certifi-
cate is redeemed. Such unfair or deceptive contact is
actionable under ss. 501.2075-501.211. If the property

TAY. COLLECTIONS, SALES, AND LIENS

owner later redeems the certificate in reliance on the
deceptive or unfair practice, the unfair or deceptive
contact is actionable under applicable laws prohibitin
fraud. g
(16) The county tax collector may conduct the sajeg gf
1ax cerificates for unpaid taxes pursuant 1o this section
by electronic means. Such electronic sales shall com.
ply with the procedures provided in this chapter. The
tax collector shall provide access to such electronic
sale by computer terminals open to the public at a deg.-
ignated location. A tax collector who chooses to con.
duct such electronic sales may receive electronic
deposits and payments related to the tax certificate

sale. .

History.—s. 174, ch. 85-342; 5. 8, ch. 80-343; 5. 4, ch. 81-285; £. 1, ch, 93-10g;
s, 1018, ch. 95-147; s. 10, ch. 88-138; &. 3, ch. 8B-167; &. 1, ch. 98-141; &, 1 ch‘
2003-22, R

197.4325 Procedure when checks received for
payment of taxes or tax certificates are dishonored.—
(1)(a) Within 10 days after a check received by the
tax collector for payment of taxes is dishonored, the tax

_collector shall notify the maker of the check that the

check has been dishonored. The tax collector shall
cancel the official receipt issued for the dishonored
check and shall make an entry on the tax roll that the
receipt was canceled because of a dishonored check,
Where practicable, the tax collector shall make a rea-
sonable effort to collect the moneys due before cancel-
ing the receipt.

(b) The tax collector shall retain a copy of the can-
celed tax receipt and the dishonored check for the
period of time required by law.

(2)(@) When a check received by the tax collector
for the purchase of a tax cerificate is dishonored and
the certificate has not been deliverad to the bidder, the
tax collector shall retain the deposit-and resell the tax
ceriificate. If the certificate has been delivered to the
bidder, the tax coliector shall notify the department, -
and, upon approval by the department, the certificate
shall be canceled and resold.

(b) When a bidder's deposit is forfeited, the tax col-
lector shall retain the deposit and resell the tax certifi-
cate.

1. If the tax cerfificate sale has adjourned, the tax
collector shall readvertise the tax certificate to be
resold. When the bidder's deposit is forfeited and the
certificate is readvertised, the deposit shall be used to
pay the advertising fees before other costs or charges
are imposed. Any portion of the bidder’s forfeit deposit
that remains after advertising and other costs of
charges have been paid shall be deposited by the tax
collector into his or her official office account. i the tax
collector fails to require a deposit and tax certificates
are resold, the advertising charges required for the sec-
ond sale shall not be added to the face value of the tax
certificate.

5. |f the tax certificate sale has not been
adjourned, the tax collector shall add the certificates 10
be resold to the sale list and continue the gaje until 2

tay certificates are sold.
History.—s. 18, ch. 88-138.
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