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{N THE CIRCULT COURT N AND FOR
S ANTA ROSA COUNTY, FLORIDA

[EWIS Y. and BETTY T, WARD,
ROBERT I1. COLEY and LINDA
1. COLEY, HOMER LDWARID
WHIDLICIL, IR and MATEHEW
and ANGELA GARDNER,

Plaintiffs,
Y.

GREGORY S. BROWN,
Property Appraiser of Santa
Rosa County, Vlorida, and
ROBERT G. McCLURE,
"Tax Colleetor for Santa Rosa
County, Flonda,

- om0 < el 1 eyt e b R R R i

| Defendants.
/ Case No.. 01-892-CADL-DJ.

ORDER GRANTING DRFENDANTS’ AMENDED MOTION FOR
SUMMARY JUDGMENT AND ENTRY OF FINAL SUMMARY JUDGMENT

TS MATTER is before #he Court upon Plaintiffs’ Motion for Partial Surnmary

Judgment, Plaintiffs’ Motion for Final Summary J udgment, and Delendants’ Amended Motion

for Summary Judgment. In the underlying complaint, the Plainti{ls are seeking declaratory and

injunctive relief through a determination that their Joaschold interests on Navarre Beach arc

cxempt from ad valorem property taxes in tax year 2001 pursuant section 196.199, Florida

Statutcs.

Roth parties assest that there are no genuine issues as to any material fact and that the

cause of action may be resolved as a matior of Taw. Huving heard arguments of counsel, the

nemoranda filed in support of the motions, the case record, and being otherwise fully advised in

{he premises, the Court finds as follows:
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¥indings of Fact

1. On or sbout February 11, 1056, Santa Rosa Island Authorily, an agency of Egcambia
County, Florida, entcred into an agreement 1o lease tho Navarre Beach section of Santa

Rosa [sland to Santa Rosa County (hereafter referred to as the “prime Lease.”) for a term

of 99 years with a 99 year ronewal option.
. Pacageoph 2 of the Prime Lease provides in pertinent part:

1essce [Santa Rosa County] or its said agency may grant Jeases with respect to atl or
any part of the demised property for regidential, Tecreational, and commercial
purposes, provided the lcases shall be substantially upon the samc terms,

considerations, conditions as like leases fhen in use by the Jessor [Santa Rosa Is] and

Authority].

_(lel_lib_it 2, Bxhilnifcs to Memorandum in Support of Plaintiffs Motion for Summary
Judgment and in Opposition to Defendant’s Motioﬁ fér Sﬁn%m.ary Judgment filed |

on March 3, 2003 (hercafter “Eyhibits in Support of Plaintifts” Motion for

Summary Judgment”))

At tﬁc time the Prime Lease was exceuled, all loases in usc by the Santa Rosa Island
Authority pruvided fhat title to any improvements to the leased property would vest
forthwilh Escamlﬁa Cioumy. (Exhibit 3, Exhibits in Support of Dlaintiffs’ Motion for
Summary Judgment). |

. Plaintifis are residential lessces, assigneos, or sub-lessees from Santa Rosa County,

Florida. The Plaintifls Lewis and Betty Ward and Robert and Linda Coley have

condominium units located on their leaseholds in Navarre Beach. Homer Weidlich has a

sondomnium untt and 2 townhome locared on his leaseliolds in Navarre 13each. Marhew

and Anpela Gardner have @ single family residence located on their lcasehold in Navarre

Reach, The Wards, Coleys, and Weidlich rent their units © third parties while the
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Gardner's residence is owner oceupied. (Exhibits A, B, C, and D, Defendant’s First
Notice of Filing in Support of Property Appraiser Brown's Motion for Summary
Judgment filed on February 11, 2003 (herealter “Defendant’s First Notice of Filing™).
The term of the Plaintifis’ leases is for a period of 99 years with an oplion 10 FEREW for 99

years. If the Plamfiffy observe and perform all conditions of the lease, they shall hold and

cnjoy the premises for the leasc termt. (Fxhibits A, B, C, and D, Defendant’s First Notice

of ¥iling).
‘The Plaintiffs’ lease agrecments with Santa Rosa County require the payment of ground

rent throughout the ternt of the leasc. (Exhibits A, B, C, and D, Defendant’s First. Notice

this lcase, and Jessee acknow

of Filing)
The Jeases or sub-leases between Santa Rosa County and P.la-.ix-atiffs contain a section
regarding improvements that substantially containg the fdlloWing languape: (1) “Title to
any building or other improvements of a permanent character that shall be placed upon
the leased property by lessee shall vest in lessor, or its assigns, upon thcltcrmiuatioﬁ of
ledges (hat it shalf not have the right to remove such fixed

and permanent improvements from its leased property”, or (2) “Title to any buildings or

other improvements of a permanent character that shall be erccted or placed vpon the

- Jeased property by the Lessce shall upon the termination of this Lease vest in said Santa

Rosa County subject, howover, to each and every provision of this Lease, {.essec
acknowledges that it shall have no ripht to remove sueh fixed permanent improvements
from Jeased property.” (Exhibits A, R, C, ond D, Defendant’s First Noticu of Filing).

The Plaintffs are penmitted to cODVEY, asgign, transfer, or mortgage their leasehold

ostates without prior wiitten approval of T.essor. (Exhibits A, B, C, and 1, Defendant’s

S - T g o s
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First Notice of Filing).

The Plaintilfs' lease agreements also include 1he following provisions: the Plaintiffy as
lessees or sub-Jessees may use the promiscs as provided in the leasc; the Plamtiffs must
maintain the property in a clean, attractive and safe condition; the Plaintiffs must at thejr
own cost and expense, repair and replace and maintain the lcased property in a good, safe

and substantial condition and shall use all economically reasonable precautions to prevent

waste, damage or injury to the leased property; the Plaintiffs must provide for insurance;

{he Plaintiffs agroc that the leased prenuses are subject 1o the terms, covenants,
conditions, and restrictions of the Prime Lease; n the event of destruction of any building

or nnpum.mmts by fm, wmdstoxm water or other cause, I’lamtiffs must repair or

11

rcbuild sueh building or 1mprovemr:nt or be in brmch of the lease agreement; '11]

insurance proceeds from the dtstructxou of the premiscs are payable to the Lessor and [he

Lcsses jointly to assure repair or replacement of the improvements; and Plaintiffs must
pay all taxes imposed upon the leased property. (Exhibits A, B, C, and 1D, Defendant’s

First Notice of Filing),

. During and after the term of the lease, the leasc agreements do not provide an opportunity

for {he Plaintiffs to acquire any interest in the improvements through an option {0
purchase or otherwise. In addition, the lease agreements do not contain a provision
providing compensation to fhe Plaintiffs as 2 result of the early termination of the leasc.

Truriher, the Plaintiffs must surrender possession of the leasehold at the end of the Jease

rerm without compensation. (Bxhibits A, B, C, and 1D, Defendant’s First Notice of

Filing).

Tn lax year 2001, the property appraiser placed the improvements located on the
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Plaintiffs’ lcaschold properties on the tax rolls and impesed real property ad valorem

taxes on these improvements.

Crounds for Summary Judgment

The Plaintifts raise the followings grounds for summary }udgﬁ1cnt: (1) Plaintiffs do not
have equitable or legal title to the improvements under the provisions of the leases; (2) chapter
718, Florida Statutes, does not subject the condominium units to real property ad valorem,
taxation; (3) the property appraiser iacks standing to assert the defenses that sections
196.199(2)(b) and 199.023(1)(d) are unconstitutional; and (4) sections 196.199(2)(b) and

199,023(1)(d) arc constitutional.

_The Defendants assext the following: grounds for summary judgment: (1) the Plaintiffs

may not contest the taxable status of their improvements becavse they have fuiled to pay all taxes

Ina on their property as required by ssction 194.171(3) or Article VI, Section 13 of the Florida

Clonstitution; (2) the Plaintiffs have legal title to the immprovements during the lease term; (3) the
DPlaintifls are the cquilable owners of their improvoments; (4) chapter 718, Florida étatutu:-.,
creates units of owncrshif; i the condominium units that subjccts the units 1 ad valorsm taxes;
and (5) Sections 196.199(2)(b) and 199.023(1)(d) are unconstitutional uader Article VII of the

Ylorida Constitution and the Bqual Protection Clausc of the United States Constitution.

Application of Law

Sectinn 194.171(3) and Article VI Section 13 of the Florida Constitution

- The Defendants assert that the Plaintiffs may not contest the taxable statug oftheir
leaschold improvements because they have failed 1o pay all taxes due on their property as
required by section 194.171(3), Flonda Statutes, and Article VII, Section 13 of the Florida

Constitation. Specifically, the Defendants argue thart the Plaintiffs admit that they arc subject to
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intangibles tax pursuant to section 196.199(2) but the Plaintiffs have not paid any intangibles tax

on {heir leaseholds,

Article VIT, Section 13 of the Florida Constitution provides that “[ulntil payment of all

taxes which have been legally assessed upon the property of the same owner, no court shall grant

relisf from the payment of any tax {hal may be illegal or illegally asscssed.” This constitutional

provision is not jurigdictional but merely preciudes the granting of any relief until the legally

intangible taxes would not prevent the

9 5 such, the alicged failure to pay all

e status of their Jeaschold improvements.

Plaintilfs From bringing suit to challenge the taxabl

Unlike Article VI, Section 13 of the Florida Constitution, the requireraents of section

194.171(3) nrejurisdicﬁonal. See § 194.171(6), Fla. Stat. (2001), Section 194.171(3), Florida

Siatites (2001), provides in pertinent part:

ax assessment may be brought, the taxpayer shall
pay o the collector not Joss than the amount of the tax which the taxpayer admits
in good faith to be owing. e colleetor shall issue a receipt for the payoient, and

he receipt shall be filed with the complaint.

Belore an action to contest a t

Nonetheless, taxpayers are not required 1o file a reccipt of payment wheye the taxpayer 1§ not

r the property is taxable SCeTPIoTRzS

clalienging the valuation of an asscesment but whethe

005, approved, 497 50.24 630 (Fia.198G). See also International Soc. for Krishna

Cousciousness of Miami Beach, Inc. v. Robbins, 583 S0.2d 767, 768 (Fla. 3d DCA 1991)

(finding that taxpayer was not required to pay any amount to the tax collector before maintaining

cuit based on good faith statement that no taxes were owcd).
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In the instant case, the Plaintiffs are subjcet to the jurisdictional requirements of section

194.171(3). See Ward v. Brown, 28 Fla. L. Weekly D731, (Fla. 1st DCA Mar.13, 2003), review

granted, 848 S0.2d 1157 (Fla. July 14, 2003) (holding that the Plaintiffs are challenging the

property appraiser’s judgment to deny thern an exemption under Chapter 196 and that the denial

of cxemptions are “assessments™ subjeet to the requirements of section 194.171). A plain

reading of section 194.171(3) indicates that the statute only requircs the taxpayer {0 make a pood

~ faith payment towards the tax in which he or she challonges, in this instance real property ad

valorem taxes. Therefore, the payment or nonpayment of intangibles tex is irrelevant to a

challenge to the assossment of real property ad valorem taxes. Conscquently, the Plaintiffs have

satished the jurisdictional prerequisites of section 194,171(3) by alleging the following in

paragraph 31 of the Second Amended Complaint:

Plaintifls do not owe ad valorem taxes on the improvements as the assessment of ad
valorern taxes on their improvements is contrary to statute and Florida law and 1s
void. Plaintiffs, in good faith, do not admit that any ad valorem rcal estate taxcs are
owed on their lcaschold iuterests. Plainliffs have olherwise complied with all

conditions precedent to the filing of 1his action.

See Mikns, 475 So.2d at 293-94; Tnternational Soc. for Krishna Consciousness of Miami Beach,

Ines v, Robbing, 583 So.2d at 768.

Ownership of the Tmprovements

Unluss specifically excmpted from taxation, all leasehold interests in government owned

property are subject to raxation in the manner provided by law. See § 196.001(2), Fla. Stat.

(2001). ‘The relevant taxation provisions applicable in the instant case are as follows:

Seetion 196.199(2)(b). Florida Statutes (2001), provides in pertinent part:

e following govemmental units but used by

(2) Droperfty owncd by th
oonly be exempt from taxation under the following

nongovernmental leasecs shall
conditions:
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(b) ... the exemption providod by this subscction shall not apply to those portions of
a leasehold or other interest defined by s. 199,023(1)(d), subject to the provisiens of
subsection (7). Such leasehold or other interost shall be taxed only as intangible
personal property pursuant t chapter 199 if rental payments are duc in consideration
of such leaschold or other interest. If no rental payments axe due pursuant to the
agrcement creating such Ieaschold or other interest, the lcaschold or other interest
shall be taxed ag real property. Nothing in this paragraph shall be deemed to
cxempt pexsonal property, buildings, or other real property improvements
owned by the lessee from ad valoxem taxation,

(omphasis added).
Section 199.023(1)(d), Florida Statutes (2001), provides:
(1) "Intangible personal property" means all personal property which is not in itsclf

intrinsically vatuable, but which dertves its chicf value from that which it represents,
including, but not limited to, the following:

(AyEXCERLFor any ! CasGﬁﬁlﬂ*cii"’d'tb‘C‘Fp‘O‘S‘SB‘SSUIY’iHLGfeSt(dcsCEi‘bedmi-n-5-:--46&-)-,-%11735&—“
of the State Constitution or 8. 196.195(7), all Icasehold or other possessory intercsts
in rea] property owned by the United States, the state, any political subdivision of the
state, any municipality of the state, or any agency, authorily, and other public body
corporatc of the state, which are undevelopedor predominantly used for residential or
commercial purposes and upon which rental payments arc due.

Section 196.199(7), Florida Statutes (2001), states in pertinent part:

(7) Property which is originally leased for 100 years or more, exclusive of rencwal
options, ... shall be decmed to be owned for purposes of this section.

In light of the statutory langnage above, the ownership of the improvements const_fuctcd on the
leasehiold will determine their tax status.

Tlorida law cstablishes that an owner fér tax purposcs can have either equitable or legal
title, Puge v. Pernandina Harbor Joint Venture By and Through Fernandina Marina ]nvcs.rom,
Lid.. 608 So.2d 520, 522 (Fla. 1st DCA 1992), disapproved on other grounds, Sebring Airport
Authoriry v. Melntyre, 642'So.2d 1072 (Fla. 1994). Under the express terms of the leases in the

instant case, the improvements upon the Teaseholds remain property of the Plaintiffs until
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leemination of the Jease. See Marathon Air Sevvices, Inc. v. Higys, 575 So.2d 1340, 1340-1341

(Fla, 3d DCA 1991) (holding that a building was not part of governiment leaschold based on lease
Janguage that provided improvements remain (he praperty of the lessee unlil the conclusion of
Uhe Jcase period). As such, the iatent of the Jease is to grant legal ownership of the improvements

ta the Plaintiffs for the duration of the lease.

This ownership provision potentially violates the restrictive conveyance in the Prime

Leasc that oll “leases shall be substantially upon the same terms, consideration, conditions as like

leascs then ju usc by the lessor.” At the time the Prime Lease was exocated, the leases-on Santa

Rosh Island provided for improveiments to the icased property to vest forthwith in Escambia

County. Nevertheless, the legal impact of the different tifle vesting provisions is immaterial

because for purposes of ad valorem taxes Florida case law appcars to focus on who las cq'ui'tahlc '

swhership of the property rather than legal ownership.’
The concept of taxing the equitablc owners of properly rather than the holders of bare

icpal title is well-cstablished in Florida law. See First Union National Bank of Flovida v. Ford,

636 S0.2d 523, 525 (Fla. 5th DCA 1993). See also Leon County Fducational Facilities

Authority v. Hartsfield, 698 So.2d 526, 528 (Fla. 1997) (stating that “[tThe concept of equitablo

ownership in ad valorem taxation has long been a part of F lorida law.”). In determining the

taxability of property, courts should look to the substance and not form of the parties’ interests.

.

T

' One notabie case decided strictly on legal vwnership is Ball v. Bryan, 505°50,2d 650 (Fla. 15t DCA 1987). InBell, -
jeaseholdzers on Santa Rosa 1sland challenped the usscssment of real property ad valorem taxes on the improvements
they had constructed on praperey owned by Gseambia County. Iimphasizing the language in the lease Lhat the
JproverneHs vesied immediately in the county, the First Districl concluded thar he improvements were “as much 2
par of the lcaschold as the real property jtself.” See 1l a1 691-692. Conscquently, the appeliate court determined

that the exemption contained in section 196.199(2)(L) applicd o the lenseholds and affirmed the trial court's finding
tit the improvements shiould have been assessed at the inngble personal properly Yate, See id. Becaure the First
Digtrict did not address equilable ownership, the decision i Lwll is not controlling in the present case. Fusrtherniore,

a3 thscussed in the next ceelion, the Court finds equitable ownesship a critical cornponent in determining the

tasabilily ol property.
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See Ford, 636 So.2d at 527. See also Parker v, T he Hertz Corporation, 544 So.2d 249, 250 (Fla.
2d DCA 1989) (noting that “[i]n the ficld of taxation, administrators of the laws and the courts
are concerned with the substance and reafities, and formaj written documents are not rigidly
binding.") (quoting Helvering v. I' & R Lazuris & Company, 308 U.5. 252, 255 (1939)).

A lessee is deemed the equitable owner of the property if the lessee holds “virtually ail

ihe bonefits and burdens of ownership™ of the leased property. See Robbins y. M. Sinai Medical

Center, Inc., 748 $0.2d 349 (Fla. 3d DCA 1999) (citing J.eon Caunty Educationa!l Facilities
‘:-______—-?" ) .

Authority, 69% So.2d at 527). A deterrnination of whether the bencfits or burdéns of ownership
have passed to a lessee involves the consideration of several factors and is a fact driven analysis.

Se id. The “benefit and burden” factors considercd by Florida courts include the following: (1)

ﬂ'llc 1cr.1gt-E.1-o‘f the lease iﬁ repards to tﬁc- ﬁsaful life of .i}.m-proper.ty;. l(Z.)llright to cﬁﬁuxﬁbcr the
property with deb; (3} option to purchase or remove the Jeased property at the end of the Iease
tera; (4) right of possession and control; (5) right to dispose of, alienate, or transfer property
rights freely and without interference and restraint; {6) right to receive income from rental; (7)

phligation to insure property; (8) responsibility to maintain and repuir property; and (9) duty to

pay taxes, See generally Offutt Housing Company v. County of Sarpy, 351 U.S. 253 (] 956);

Leon Counly Edz;cmfomﬂ Factlities, 698 So.2d at 526-330; Gay v. Jemison, 32 So.2d 137 (Fla.

1951); Robbins, 798 So.2d at 351-352; Parker, 544 $0.2d at 250-252; Hialeah, Inc. v. Dade

Connty, 490 80.2d 998 (Fla. 3d DCA 1986).

In the instant case, the Plaintiffs have the right (0 use or rent the improvements for the

lease term plus rencwal as long as they observe the leasc conditions. The Plaintufls may

encumber the leasebold interests with debt and have the right 1o transfer their property tights.

They can realize the appreciation in value from 2 sale as well as the right to reeeive rental
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income. If the improvements are damaged, the Plaintiffs arc obligated to repair or rebuild.

Furthermore, the Plaintiffs must msure and maintain the improvements and arc responsible for

[

any faxes. In light of the above factors, the lease provides the Plaintiffs with sufficient indicia of

ownership of the improvements to convey cquitable title,

In determining that the Plaintiffs arc the eqnitable owners of the improvements, the Court
placed ciphasis on the length of the ground leascs in relation to the useful lives of the Plaintiffs”

improvements, See, e.g., Offull Housing Company, 351 U.S. at 261 (attributing the full valuc of

{lye improvements on a federal Jeasehold to the lessee because the lessee would enjoy the entire

worth of the buildings, which had an estimated useful life of 35 yoars, ovar the 75 year lcasc

{exrm); Gay, 52 So.2d at 137-138 (finding that a housing project constructed on federal 1and was

equitably owned by the lessee based in part on the fact that the useful life of the Buildiﬁgﬂv\-fc.nild |
endl prior to the expiration of the 75 vear leasc); Brookley Manor, Ine, v. State, 90 So.2d 161

(Ala. 1956) (holding that housing project constructed, maintained, and operated on federal land

[ 75 years under Jease was subject £ ad valorem taxes even though the lease provided that all

frnprovements would revert back to the government without compensation to the lessee). But see
Metropelitan Dade County v. Brothers of the Good Shepherd, Inc., 714 So.2d 573 (finding that

assipnee of 99 year lease was not the equitable owner of home built on a govemmcnt leasehold

based primarily upon the fact that the assignce had to surrender the improvements to the tandlord

at the end of the lease term without compensatiou).2 In Archer v. Marshall, 355 50.2d 781 (Fla.

1978), the Florida Supreme Court discussed the trial courr’s rationale with respect to the

improvements of leaseholders on Santa Rosa Island:

ed the usciul life of the improvement in relation ta the

2 Wpting the Third Diswict Court of Appeal never address
thers of the Good Shepheird is digtinpuishable from the

longth of the lease, the Courl finds that the opinion in Bro

a1 el Cast.

11
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... since substantially all of these leases are for 99 years plus a 99 year option to
renew, it cannot be said that Escanibia Clounty has or will receive any improvements
ofvalue upan the teqnination of the Jease agreements. Certainly the lmprovements
which have been made upon this property will have long since been destroyed prior
£ the end of the leases, Since these leaseholders have the equivalent of fee simple
ownership, it does not appear that they have enriched the county in any manner by

building on the land.

Archer, 355 So.2d at 784, See also Willinms v. Jones, 326 So.2d 425, 436 (Fla. 1975) (stating

fhat “a lease for a term of 99 years or more 1§ tantamount 1o owncrship of the fee.”). This Court

agrees with the rationale expressed in Archer. The fact that the economic and uscful lives of the

Plainliffs’ improvements will expire well before the expiration of the loase supports the Court’s
holding that the Plaintifls are the cquitable owners of the improvements.®

Morcover, Ihe Paintiffs ability to “own” their real property improvements under seetion

1.96.19.9(2)‘.(5) is not in;p;acfcd. by tho faﬁf thqt the pround i-cas.és mn thé iﬁsmﬁt case aré.fo:r -l“ess
than the slattory decleration of 100 years under scetion 196.199(7). See Parker, 544 S0.2d at
251, There is nothing within section 196.199%(7) barring the examination of extrinsic critexia in
deciding the question of ownérship under section 196.199(2)(b). Jd. Consequently, having
detcrmined that the Plaintiffs are the equitable owners of their improvements, those

irmprovements arc subject to ad valorem taxes. See § 196.199(2)(b), Fla. Stat. (2001) {(providing

that “[n]othing in this paragraph shall be deemed to exempt personal property, buildings, or other

reul property improvements owned by the Iessce from ad valorem taxation.”) {emphasis added).

! fipr depreciation purposes under the
for residential rental property is penerally 27 5 yeal

{nternal Revenue Codu, the zpplicable recovery period of estimated useful life
s and nonresidestial real property is gencrally 39 years, See 26
U.8.C. § 168, The 1ax filings in the vecord reveal that the Wards and Coleys claimed 2n estimated usefol life of 27.5
yents on their units and Weidlich clairned a uscful iife of 31.5 years. In lis answer to interrogatories, Mathew
(3ardner estimated the remaining useful life of hig real properly improvements at 40 years bused upon his knewledge
of i number of years generally used (o estimate the economic life of property for purposes of morigape naneing.
Tl Court seknowledpes that the usefu] life of an assct is anly an estimate as to the time period the assct 18
reasenihly expecied 1o be uselul o the axpayer and that it does not represent the useful life inberentin the asset or
the physical life of the aseel, See 47A Internal Revenue § 330 (2004). Nevertheless, while the estimatod uselul life
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This Court’s holding on the cquitable ownership issue malkes it unnccessary w consider

{lje issuc involving chapter 718, Florida Statutes. Furthermore, because the case can be decided

on olher grounds, the Court declines to address the constitutionality of sections 196.199(2)(b)
and 199.023(1)(d). See M.Z. v, Stute, TAT 50.2d 978 (Fla. 15t DCA 1999) (declining to address

constitutional issuc on basis that constitutional questions should be decided in 2 case only when

they arc necessary Lo the dispo'sition of that case).
Acsordingly, it is ORDERED AND ADJUDGED as follows:
1. The Plainti{fs’ Motion for Partin] Summary Judgment is DISMISSED. The Court did

not address the merits of the raolion because the cquitable ownership issue is disposilive.

The I‘Jamtu‘fs Monon for Smnumry Jud gmcnt 1§ DENIED

3. The Dolendants’ Amendud Motion for Summary J udgrneut is GRAN I‘hl) 'bor the
reasons sct forth ﬂbuve, the Plaintiffs arc the equitable owners of their improvemcnts and
the improvements are subject 1o ad valorem taxation.

4. This Order shall constitute Final Judgment in this action.

DONI AND ORDERED in Chambers at the Santa Rosa County Courthousa, Milton,

P
Florida, on this /f day of March 2004.

.....

(Ft q. O\

Paul A. Rasmussen, Circuit Judge

Caopies fo:

Tdouaid H. Partinglon, Esquire
Benjamin K. Phipps, Bsquire
Juseph €. Mellichamp, I, Baquire
Rey V. Andrews, Esquire

Viliolt Messer, Esquire

Thomas Findlay, Bsquire

b ——

e Plaintiffs will stll substantially ehjoy the entire useful and
he substantial unexpired terms of their ground leases.

et

and actual Life of the imiprovernents may vary,
cepnormic lives af their improvements given §

13



